


have either intentionally or unintentionally left in their wake. I cannot envision a case which the
City could lose in arbitration if and when it implements this provision and therefore, I would
eliminate the last phrase in the authorized language change which reads “and such change cannot

be used solely for the purpose of avoiding the payment of overtime.”

Qpio fety

s|W. Roemer, Jr. U
Pu it Employer Panel Member
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CONCURRING OPINION - EMPLOYEE ORGANIZATION PANEL MEMBER

While I concur with the other members of the Panel concerning a large part of the Award,
I strongly object to their decision-making process with regard to several aspects of the Award.

First, while I acknowledge that the wage increases of 3.9% in 2006 and 3.9% in 2007,
which equate to a total wage increase (compounded) of 8%, significantly exceed the 6.1% rate of
inflation (compounded) as measured by the Consumer Price Index in those years, the other
members of the Panel, in my opinion, utterly failed to address the salary gap problem facing this
department. At the hearing and in its briefs, the Union raised the issue of the salary gap between
the Albany Police Department and the other police departments in the Capital Region and
between APD and the police departments of the upstate cities of Syracuse, Rochester, and
Buffalo. Prior to the issuance of this Award, APD’s starting salary was the fifth lowest among
Albany, Bethlehem, Cohoes, Colonie, Guilderland, Schenectady, and Troy (overall 7.5% below
the average) and APD’s maximum salary was the sixth lowest among the group listed above
(overall 10.9% below the average). With regard to the three other major upstate cities referenced
above, APD ranks third among them in starting salary (overall 11% below the average) and last
in maximum salary (overall 14.6%). The Award in this case only slightly ameliorates these
disparities.

I do not object to the amount of the wage increases on fairness grounds. I object to them

on the grounds that the Award-adjusted starting and ending salaries, combined with the
workload, and the nature thereof, carried by the members of this department, will further
exacerbate the recruitment and retention problems faced by the department. Fifteen years ago,
nearly a thousand individuals took the Civil Service Exam to become Albany Police Officers.
Now, the City of Albany is lucky to get a couple hundred applicants. This Award will simply
make it harder to attract and keep the best police officers, which in turn leads to other problems
including those associated with employee morale. Regrettably, the other members of this Panel,
in my opinion, have shortsightedly buried their heads in the sand on this issue.

Second, I believe that it was inappropriate for this Panel to use the Albany Firefighters
contract and the most recent negotiated settlement concerning the Albany Firefighters in its
deliberations. With all due respect to Albany Firefighters and the job that they perform, that job

is a different job. It cannot be denied that the wages, hours, conditions of employment,
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workload, nature of the workload, outside employment opportunities, and overall quality of
worklife of Albany Police Officers are completely different from those of Albany Firefighters. It
is my opinion that the purpose and the effect of the inclusion of their contract and latest
settlement in the equation was to artificially and purposefully lower the bar on this Award.

Third, while the Panel partially granted the Chief only two of the so-called “management
rights” clauses he sought and further set in place safeguards in that regard, the Award
nevertheless installs language which is still ripe for mischief and will undoubtedly lead to
protracted litigation between the parties. I am putting all parties on notice that this Union will
aggressively pursue any and all abuses or transgressions which occur under cover of this
language.

Fourth, the City and the Union mutually understand that the line-up pay provision in the
contract needs to be corrected to make it compliant with the Fair Labor Standards Act. There are
no reasons, other than to artificially limit the retroactive financial impact of this Award and to
put off until a later date the City’s obligations under the law, for the change in line-up pay to be
effective December 31, 2007 and not January 1, 2006. In his concurring opinion, Mr. Roemer
used the words “chicanery” and “lack of logic”. Those words are more appropriately used in this

context.

-~

Ennio J. Corsi
Employee Organization Panel Member
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AFFIRMATION

STATE OF NEW YORK )
COUNTY OF ALBANY )

I, Ira B. Lobel, do hereby affirm upon my oath as Arbitrator that I am the individual described in
and who executed this instrument, which is my award.

Date: April ./ 7, 2008
/ / 4
/ / /
/ /4;/ Y %/

Ira B. Lobel
Public Panel Member and Chairperson

STATE OF NEW YORK )
COUNTY OF ALBANY )

I, James W. Roemer, Jr., do hereby affirm upon my oath as Arbitrator that I am the individual
described in and who executed this instrument, which is my award.

Date: April 2§ , 2008
%41- ﬁ oo )] -

Jameg W. Roemer, Jr. !
Publit Employer Panel Member

STATE OF NEW YORK )
COUNTY OF ALBANY )

I, Ennio Corsi, do hereby affirm upon my oath as Arbitrator that I am the individual described in
and who executed this instrument, which is my award.

Date: April , 2008

Ennio Corsi
Employee Organization Panel Member
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